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PREPARATION * FOR THE EVACUATION OP
POET SUMTER.

Wah*inoto\, March 18. IS41.
Tbe subject of the ov»~u&ti >n «»l Fort Sumter bag been

disposed if by the Cabinet, every member having bo-
«um" satisfied that it must be done, and no advised U»c

President, in whose hands the whole subject now rests

fir tte iMuiijg of the order to Major Anderson to evacu¬

ate This order wrtl be issued the mo¬

ment the prepai&tiona can be made for the
removal of the troops. It will uot be dene by any nego¬
tiation witfc tb« authorities of South 'aroliua and tie
blattme.nl that they will not aitow Ma Mir Anderson to
leave the fort with hi* men utiles ae prisoners of war,

w not true, 90 far as the knowledge of th.8 government
if concern? 1.
Ihe Sumter question is still the ataorbiog

ooe. Mr. Lincoln having requested tho writ-
tea opinion ft each member of hij Cabinet
opon the question or the evacuation of that fort,
i&ose gentlemen complied with hi request, and to diy
meat him tbeir views. It is understood taat five mem¬
bers of the Cabinet concur in the propriety of withdraw¬
ing Anderson. The Presidents object in obtaining their
views in writing ban not transpired. Tills course is re¬

garded as unusual 1> the part of the President.
The wild statements about the investment of

Fort I'ickene, and ihti aa order had been
given for tho Texan troops to pr«v«ed there, that a on-

Met was anticipated there, and that such was the mibject
.f a U&oinot meeting that lastei for eight hours on Satur
dmy, ie no', true.

Mr. Archibtld resigned as the head of the B.ireau of
Aigma-rM in tlie Navy Department, and then res grind as

as engineer in the Nawy.
WHAT 03 Tirrv WATT®

Jte i resident was so crowded with outside pressure to-

toy Uurt. be ordered bis doors open anl let the patriot*
in, about cue hundred. They were urged, hjwever, by
Mr. Iincoln's Secretary not to present any paper or talk
to him on buBiaesR, which rule Mr. liacoin » as the nret
to violate by entering into conversation with alracut
ever one who approachoJ him. lie looks vary icuch
.kreworn, and declines to enter into onversirijn a^ou'
nutters relating to the fort's, navy yardd, in.

WHAT I1IK RJUTIinCAiH OK BAXriMOHL WA.VT.

Wt-h this imp-omptu levee was going on live or fix
non presi themt-elves as a delcpttion of rop'ibRrong
from Baltimore, who presented the name of Mr. Mu-tiill,
brother of the Cizwus Tom Marshall of Kentucky, as

tbiir candidate kr Collector of BilUuore. TUey as-

Murcd the 1 resident thai jrould give satisfaction to the
re party in tha 8taU Jf Maryland and to the

tiuein^£ £"IP®unity of Baltimore--IM the statement
that any appointment the President may U> B Utl
awn- will be reflated by force is untrue and finally, tbe
tjWkesman .if.-".red tie J'resideut thit scies
Bkxiictfi in Baltimore were like angels' visits, few
and far between. The dclogat.on also preset. (..¦< I
a name for pofctmastcr of Baltimore, ahe rrriuiihut
replied that h-; should make no appoln .uK-nts in M'ir;latvt
ft Uve District of Columbia 'tntil ho th roig'ily nailer-
ttovd the wants of th'j p<*v)o aul ail about tUoiandi
oat'?. Then he could decide th? <jv-:tions fairly. He s*ld
be was swan thai the republ.cuii who lived in
Pcunthi rn States were brave men, nod fond of
taking a tilt, but he dou*>to<t whether that would be th-
correct prinsiplo upiu winch ho should settle tho m f

1 10c, as to who thouid he collector and Po--trni»ter of
liultimorc. Th'' d. !. gal,00 in pari -tg, m! 1 thoy believe.,
that tc would do right , end app- ut men wh > 1:u tun;
feet d that thoy had backbone enough to light for rep ib
Lican principles in the list campaign.

THS !«*W ¦ntFASI RKR.

General !"pinner, the new Tiea urer of the Unite i
Wat. w UI assume li.s dulse? to morrow, when the few
remaining milik riH in the \ aults w 11 be counted over be
fbre be gives h:s bond., tak< s the oath, and crrtif s to
Ute amount said 10 bo deoofi'ed.

mow. iMMivaiiom.

Tbi ci.\th Aullt< of the Treasury anl his h'ef cfe-k
bo'.h rtsigtcd to day, before >lr. Adamf, 01' K'UiO-Jty
DomlnattHl on Satuidif, can be confirmed and cnt r up mi

bm duties.
It u> believod that Uie h< ad* of fM-veral of the buretis

In one or two departments of the gnreramont have been
guilty of furnushing all tho imporWai*. inform it .u they
could collect to the leaders of the Southern c nfe lency.
Tbeaflair is undergoing iuvettigatiou.

POSSIBILITY OF AN ATTACK OS FORT
PICKKN'S.

1 >f, March IS, Isfll.
A t>eiif f in the losnbility, but no direct apprehension

of an immediate attack on lor. 1'ickebK by the rev J

halloiriry forces, prcvalli in official circle- Kaeti r» B

Bering fucL in event rotable are Mrtoialf not in the
posfww>ion of the War Dejmrtment, all assertion! to the

.ootrary notwithstanding.
th* tboi bijw or orrint wkkkhs.

Brhurz had not the slightest intunaton of the nomina-
Mob of George I*. Marsh for the Sardinian mission until be
war inform «.<! by a Senator at the Capitol thit his njcoess

fu! competitor"? I">ac Iuul been nent in. IIIr feel.ii£a < an

be imagined. Bui nothing daunted by hi* failure to so-

eure the leveled iirp', cla«s dijil«ma'.io prize, he is deter
mined to put in a bi<l for another, Seward is known
to bo inclined to send him to Brazil or Chill, ami bin am
bttion will, eoubtless, come to rest in that (1 reel Ion. II.
friends ptot'emi a good Ml of Indentation at the Ignoble
treatment they contend he- Urns received, and severely
deiKiobt'id both the l'rw id«ut and Mr. Seward for leaving
hin and them it contemptuous ilarWnejs as vo their rea
Intention* In hl« case.

Schuiz s dlcemtlture confirms all I telcgrapel you on

Ralurday )n regard to Award's line of policy toward*
foreign bom appltemts for diplomat.!" puts m Purope.
It shows that the 8« crstary of State ha* carried bis i mm,
and that natives only u ill be Kent. Sclmr/. ha* a'l ap
pomtn.'-i t ftith the President this evening, when a plus
It in the ahspe of a SoutlJ American mkuloo, will pro1'*
bly be Herod u> him.

All the Cabinet tmcers tepsatedly c.illod at the White
B Hjoe to da; but no Kn mul i "unril was ronvone-l.

It is not true that the President imldg the evaluation of
Fort Stmter under al\ isotMbt His mind ba« been nv'"
up on the Fiibioct since th-; early pnrt of taut weeik. Tli
quosii>n being r< di.cod to a purely miliUr; ou», hi* |i .....

*eose wouMI rot ajl<>*v him to oppo-« the com wis of such
.iperts an General Kcoii, < Vilonei rotten 1'rofos^or Ui. it \

and others.
Tl>.. Pr<?i<ler,t attention bar beM Mroasaf illy directed

to Uie bw efaetd not><>tUiii and |>artialliy exhibit -I .a

mak n,: und pi upwstag RffolBlaMitt by a cortain *e -iv

tarj and prominent "lit 1 politician. He is s» id to have

ejrp'i <0d inlei >e dinw t at the operations of those par
tw» »nd u, rciet th .» his eye* wero t*n opened in r«

gar<! to then before 'he 4th of I! irch
t ikr rr.

The >rrit»t>(n of rej H in Indar* at the dolif of
Hllori o ref<*t:,( i t« «t S'liutlf and own* > w-herti
pen.* growing. disttngnlslml #eau»rn rep'iblte.an
Hena'or ronoarked yrvterdav thit "If Ui". utmlnlrja'.Tn
.(to not 'f*m c KiMii e devoting i's life tr> more mo»
¦HHW'fHW ustb .tithi d>trih'-t on « fho spoiU Vi)
wor.nl have to denounce it ''

IHK «F' Iff (.) f ht

Tl* pl»C. hoiitwi rna-A* t run on th» Pf»
cident and h^nd* i»f ft"p*treats to day. Tneir ante
rooms were ebolte'! nil dt v wMti crovd*.
nnle a .msll i'ra'.ttOO of «h'tn lialn- ; ,lm.1.Uiiioo. Hn
l'r<a.o»*M ein<w lahy S 'lit«'ed ttnirll from the importuni-
ties Of p-iit.on' ts ivr Utiles, n.i -n.^h oult one nut of
*r»r» t'ti rnlSis n>RstuM a b<i rtDf OtiYtftlOf
<kiu d himse'f >«. e\«-r|b»y, to ro« u|t ». uauUi >i

. nrr> *p in ettf >

(HiMH M. ta) M gal ant.r euw» t ). ttstf !t> P"l ilf
of sep raiitt <>r fon mi » !rth to »»d litem nltgbtod,
wrben Ims Ljomko (»)i<.;Dett' pro-ni «»i ij<tii I" efribr*-«
.»< r »*.! w* Jir rct'-rjn bo>ro diy t'Mr lo-ao'tfr sr,

an" will i»vst tor **pain on tbe 'Mtn of Apr.) fJrcen Lay,
1 » ro..j*i\ i!, li.ii; ti.*.u iii i«iuu'd Secretary to bu legation,

j PToiemor t>laub*n»k>er, of New York, >. here, laboring
i for noir e r<-rritor .a; ISeoretary-hip.

II. A. WiiUo. j:' I;uMi,,ao. will be appointed Surveyor
Oenerat for the fiwa and Wt^ioniin Jinlrict.

C. I'hviitf;*!.. of St. I ?ui», will be Cousul at Borden, ix.

1 PR08I'F» rs <>p THK SOUTHERN COMVflS-
910N.

March 18, 1M1.
Mr R>nian arrived here this evening. Tbe Commis-

I swung are now ul! here, and are waiting tbe action of
' the fidm ni~lral)oa. It waa expected tbey would lieu"

irnpu the liepur'n.ent <f Sute to day, but masterly iuau-
tirity u he duir.iu.iiit mea.

iPPOlYTMFNTS TO FOREIGN MISSIONS.
WaniiiNcroN, Miroh 18, 1861.

ill Dayton * >. imioanori and ennitrmatiou fo: the mis-
lien u> France u> day without the usual reference to a
committee was in conferpien'e of the fact that he was

formerly a member of the Henaf-e, and was only tbe usual
act of courtesy extended iu suuh c,i«es.
Tho Vre.udont also sunt ti the Senate the following

nomina'tamf.fhvkfl F. Adam?. of Massaihusett »,
Miniver to Kpg'acd James Watson Webb, of No*r York,
Resident Minister to Coutiaullnople; George P. Mar^h, of

I Vermont, Minis'or to Saruini*: Wm. 3. Thayer, of New
York , Cob 'il Cent ra' to Aloxandria, Kpypt.

This programme rules out Schnrs, Sumner and Bar-
itngmne, and changes the whole Furopean programme.
Scbirz. it it? e;ud, will go to Brazil; but ceither Sumner

nor Bnrhngam'j can have either tfcs Kussian or Austrian
mi^ioD as MapsnchuaotU c&nnot have but one Kuropean
representative.
Burlingaine will probably be ottered tbe oilice of (io-

vertcr of one of the Territories, which will reeult in
pnttieg him Into the Senate.
Fremont may he tendered the mission to St. Peters¬

burg or Vienna, but it 1b doubtful, a* tbe Californialib

charge 'bat be did not <le. lire himself with tbe Republi¬
cans during tne ias; campaign, ami did not vote for Lin¬
coln and llamlin.
William A. Howard, Postmaster of Detroit, Michigan.
William S. Thayer, of New York, was nominated for

Consul General m Egypt, and Patrick J. Divine as Consul
at Cork.

I vctor Ixcke. of Indiana, has been appointed Chief of
the Ag.-iculturai Bureau of tbe Patent Office.

SPEECH OF MR. BRECKINRIDGE.
WiSHLVoroy, March 18, 1MS1,

Senator Breckinridge's speech to-day upon Mr.
Douglas riBoiutiori was a maaurly elfort. In the coarse
of bis remarket he took occasion to give what be under-
Btood to be th- meaning of Mr. lincoln'g Inaugural. In
some aspects he regarded it as a pence document, the
construction of his Cabinet, however, did not indicate
peace. There ww but one way, he said, that peace
could be preserved, and that was by removing the
trot})' now occupying military posts in the Southern coo-

federacy, and throwing the whole matter open to nego¬
tiation. lhe alt' mpt to maintain this Uniin by force of
arm? he regarded as idle and prepost rous. Such a policy
would d> - iroy tbe List hope and forever pr«c)ude the px-
slbility of reooostracttou. As to the collection of tbe re¬

venue, he said, under existing laws, it had been clearly
demonstrated as imposrilble.
The spee.;b was able, eloquent and statesmanlike, and

made a deep impression upon the Senate.
OIR .VKW NIllMrMl c-) rt RKKV.

Tlie appointment of Jam oe Wau*£ Web'j as minister to
Turkey surprises everybody, and Is variously commented
on In diplomatic circles. Ills friec4* bars assert that he
will r.ot accept. They rigard It as an Attempt on the
part of the administration to seiui bm into Coventry.
Webb accepted a AM c'as? triseion.

THE MImUO.N TO GRE.it SUrAI*.
The appointment of Charlcg Francis Adams to the

Cowdbl SI. Jerrp" h b?20 a "x«d fact for sometime,
akhough th' re hf«T *'Vonff hy some radical |repw'i'cajiS tp defeat ;i..

troi hlk aivirr THE Mis<«3S to franc*.

The appointment of Mr. flay ton tj th 3 French Mi-slon
hie preatly inoetis^d Krcmor.t's friends, ns it was audcr-

: UmkI that pini on lirul be>n aa-.gued to him. Fremont
wus informed before he went to V^urope that he would |
i'ertnlDly get it.

v KMAN TITVVI>KR.
The n eut.-st lUiMguatiou is manilt.'Nti'd by tbe (iermae

el. m'tit, now In this city, at the failure of Otrl Scbur* to
tbe Sardinian mirition. They tbreatcu to destroy and

wlp<- out tho rep ib!»ciB party. This I* a terrible dlsu-
iviintmen' to < >«cter lie insisted to the last that
k'ihuTi fhould be appointed.

Rlftiicvs |M« POffT.

Mr. Offott (hief c.'mk in the Sixth Auditor's olilce, re

signed to day He giMv- South to take r.n important prat
hi, i - Pr'i ident Pavis. lie is one of the abk*t aud mo3t
ctVc" iit m 'n In tho d' pa tmont. Davis Is constantly
lakiD;' the oeiit ollU'.ers from this government ana giving
thcai Important ixxsiti'-ns under li s administration.
Mr. Arclnkall. lug.m or in Cb'ef In the navy, resigned

to day. It is liiidemtojd he has been tendered au inijior
tant position nrder the Soutnern ooufcderncy.

NEWS FROM CHINA AND TFTE MEDITER
RaNEaN.

WAlHMiim, M*rrlt 18, lirtl.
T» ! gore-nn>ent hare received Intelligence from Ilong

k«Bff with date* to January 14. Thorn wm no pollttc.il
m-wnof importance, lheavpcctof affair.- wm peicoful
and »r: de rather Improved.
Ihc troubles which have existed for some time be¬

tween (lie two faction* had ptrtially been reconciled, and
ihfrr viia robic little hope that matter! would jet be
.satufactorily aJ.iustod.

I 41TI K1 Of AY KhK'.AV vnwi* RY PlIMTB*.
Th*rr> 'vo:e report* of thn capture of two American

v<f ola by pirate- and .oessiiari -tepe hvt been takcD
to asn-rtain the l*U an<l bring the perpetrator* to jus
ttce.

nm marry, mjr ikvavt.
Dr iwtcticg from tlie Pacific bring do tidings of the

m "ii i: thip Levant. Commodore lfontgDmnry. In writ-
tog home, tay-> he begins to drupair of all hope of hear
l# from the mlMinp hip.

A'VAIKn H Tin: Hl orTKKI' INKAX.

Advices from the Motterrsne ui rec*lr»d bjr the g-jrnrn-
wv.nt ibic moibing. represent a/l'airs in that direction to
i>c critical. Tboeont**t between the Sardinian* and King
j-r.u* .* ti1 wrM n with great rigor, and the prospect
not very favorable of a spaedy settlement. American
Interecta. however, had not been thus tar impeded or iu-
terruptcd. Americni TMMllto large numbers werear-

rlviug in d Ucpaiting at Mesjia*.
n !*.?: <.» t«K »rnmm iimr.

P"iatc < Vittendcn was told to day by a repoWloaa
IV iiitT Ibt li« would iret the Supreme .fudfeshfp He
let". to tiny Tor Koatuuky, bn*. w.ll return soon

V TXHkVT IV AKKHJ' »* Aruin*.
7h< t i; :tn diningcubed Kus-iU oflicers sent here

by v it ctv»i rcir to e\ iro'ne »nd r»'p»rt up»n tlio c<>n-

d t! i ol Bilai-j * r, rally. They h»ve guBe W"»t,ovcr
the H.il mi' *e ai.d <»M<> rallpoed.

it!-! fi i.askous matters.
WiWAWHit, March 18, 1M1.

The 1< im.c I'.'p'ir'ni -iit bat been ooiiiied by the
. ontff t«f l'.»t Ike (.help OM c>mt >lamped orivolojieii

ooBiMnli* ih ' new improvaoiml of the dlneolving Hum*
.re wn r> ivlv for <1 trllutton. These envelopes are

. kt< i'jt lnt« ndod for circulars. end hive tjeer* issued In ro
s«oas* to t. 'ii.orial from pub.Uitiers and men hants of
New \Mk and otb> itie They will, during the present
wiik. I) (1 ti b'lt'd iir/.ong the morii Important put
.tt.« .»!.. by tl.,,! at OM dollar mid t< n cent* per
tbonrw n tc»uf ire of the *tainp, w Ulch ke a reduction of
f.>rty ti,'( i riij uh' ip<«n tlie rat»s of the present
oiio ci ni em. op ump'HiuK this improTrment.

Oft'.ria! t'e*-1!':'' 'hin tiom the List Tnlli sqnadmn sir
that one of tli T"m>'Is I .< he-'U d'-spa'o.hrd to Nrngpo
for U.< puip #c v' fiiil.kK o it if p4««ible, the pfr-aim
who re eSU]r . >> "ir^d two Amerl -an WNiele.
The I'aciuc m..|j irtiugh'. no information relative to tlie

skk>p l eviu.t.
'Itt last rem, liar m ftopi any »if ih» s^oe«le»! itat<-«. mi

» . -ount of tli* cu^'im*. were receive from '>«IvihMMi
U<waid the ijo-^ of ) r briarj.ab iutf'.iOU. i n

halfirc. s preri^trt to to "Sion, arid m rr :eipu other thin
Cror it on, l< la «a I, are h mored in tlo-e etate*. with
the e\ '*p* ion of Ij«i litlftlit.

uon. wm. l. ^A^ ro* Mrvism to
Pit* NOB.

X.lbril iwi.
Nrw* li feelre ' h«re th'it H>r. 't in. I. IMjIflt) lm«

li. 'ti (pp< ,tit( Mil ,t«'r l i I f It oaji"^ great '*

;irK h»n i. ¦> ii. . in urn j^in^ri .( I Bumeron* political
I'lenei.

M«»* KM t.SI"* «t ' HON y.
B - -v, Wsrcl 18, |M.

E'B. 1 harlot Irar. t AtfBnmfeaa irrive.; hoae. where
he Is v arm'.f W*l mr hj u 'm^ ron* p»r«oBBl frtet d.;.

rWITKO *TATKS SRiaTK.
fcXTKi SitiHIOW.

U. .
w-«iU«ISKiT0lf, Mtrvh 19, 1841.

Mr Cow« prevented lhe credit* , of UiTK1 * ,i«ot
,r"Bl PUc,»r Mr Cameron.

Mr. Wiliot trie tben -worn ana wx>k his sow
The Vic PrMI*>t la,* before the Soua'e a letVer from

theKovernor of IndWna, ending joint resolut,. of
U>e<,enc^A,8emb!y of Uut rtute. re^ttng
U) cail a Uwvention ,or tne amendmeat <* vfw c m8l(l0.

! t»on. Laid on Ihe table <a,d orders i. ^ prmW(1
The Senate thee resume the coneideru.on of tbe

!
resolution of Mr. Hough* «, refers to tfM) fort4,

, senahnavy yurde and other public property iu the se-
ceded Statu*.
*' (»PP.) of Ky , roee and addrewed

tbe senate. He suld that it was not hi* purpose to tres¬
pass long upon the time of tie Senate, but tn Uie present

: aMlou. «ud distracted condition of the country tni* bod/
sb >uld not adjourn without hi* exposing an opinion
on the exist** 8late of affali« and giving
tome advice tending to alia/ publ.o apprehen¬
sion. Heretofore, in the official position ax presiding

| .>«.ctr had of neurit/ been a silent apectaior o' tbj
renin before him. Since Congress met the confederacy

be iuh Pwioa ol toe 8.*aion

< ^ m Strenuous efforts in order to
< utifeummate a i-atistactory adjuatment, but unhappily all

I iftOTee^^h«tW,"° MHenlbOU8hl he
atter tbut tbey would all fall, and accordingly

^u^ThrT^.^ Wrotc 10 the Governor of

Lr ik/n i, !i No.man regretted this failure
more than be did. and now ihe other branch of <>ongr«n8
having adjourned, be should regret tnis body to

i ><**»»<« without giving the.r opinion or ad-

rh» J?n.a*?r.. u>. »ll»y apprehension in
P * nund Here the immediate <|ueaikm

was one ol peace or war. 8o it was to day. Whatever

«n .k^' y 01 *" ulllmat« adjustment to unite
ail the Mates, * was one or peace or war. OptBKm
seemed to be divided as tj tbo meaning ot Mr
Lincoln . Inaugural. The Kenator from Illinois
hsd construed it to mean peace and con

ThrMal0r frem V,aiD" alH0 Htid so. The I're-

.rtaUI,y u**d K^ncr^l terms of concillv
'*?' ..I i t WM ProP«r inquire what Kind of
peace, and on what terms it can oe maintained. The
country, however, should not be tailed by a teoeral as.
Hurance of peace union he was prepare.! to give
it. Be regretted that he had not been able

He wT./"". lnaD*nral *"»«¦» as other Senators
He was tree to confess, and he was gratified to do so. that

fw ^nuon, and the preven.

i11* ^) y *»""« must result in blood

? "nle-s considerably moo ilied He then proceeded to

uf uguraf that part which fcoeluod to bin.

i«h M
' w" lmt",rUnl P01", aa l ibeu said the

^ e^n vory ctoarly put forth thu the
)*reeid<'Dt does not recognise, in any reuse the e\i«i>innn
or another confederacy of States, but that 'he regards all
tbe proceedings and act* in the Receded Htates either m-
surret tionary or revolutionary ; and that it is his Dur

0t ->^,dlnbilrnd
theiorce at his command to enforce the laws in all

gLSrffi IDClud,,'K """.« Which have witndrawn.
B«jond this power there will b.' no invas.on, no war

ei2Ce WM lrreetet*0,e 10 whatever extent toroor
invasion to oecersary to collect tbe duties on Imports
and to maintain, possemi and occupy thsfortd, furje will
be employed by construing it to bo his onstitu-

-. i
trut' lUt ,he P^sideat has

.jnailiied hia deeliration by saying "the coura«

exr.erw.nne 'oh Ti'" !oll jw"d' ""'ns current events and
experience shall rhow a modification or change to bo

unrfwi'iiT 1° ov"> cn8e ao,t oxigoncy my best discre-
lion will be exorclMd according to clrcumsuncea actuallv
existing, and witn the view and hope of a peaoJ-

f°}t? U* national troubles and the

Thn'.rHiill fraternal ijmpathies and affections.
Thotr presence there could <io no good, but incalculable 1

^°re' ,I'conl<1>ot bo disguised that while
seven States have withdrawn, the eight other Sutn re¬

maining in the luk>n are dlaoouraged, gloomy and
threatening. Their course wlU In all probability be de

0f tb"' "dmuisua^ Z hfs
thi. rnrfl . k ^ Pursued, and

«i?ki "? "bandoned and the squadrons
S" .ri 'I1® Pret-"8Ur<> of circumstances

ti, ^,e< Ke^ lot't thia qualilioUion to moan
that he wiU not umertalie to execute the laws or to hold
Ihe forts and other pla< es wlthlo tbe withdrawing States
exceptuig where circumstances show his ability to do so-

fvtm '»> J101 und*rtake to exercise those Tunc
b^au»e it would .be irriuting. and mAe the

h<pta of a peaceful solution more doubtful then

and bhxHb^i blhlh^^,!C\WtUjU preve,il irritation
w J,he '^esidont conteived his duty to

fort"' collect duty .in

ZZYtle. of <L m0dm,> PCCOrdin« ,0 the
?f 111? caso which may surround

kini otl.eiwi.se his policy would bo pjmplo
ft«d (any. Locking at Fort Snniter, xhit wWj
tbe rcarons for the rumored equation, not politlial but
mi. itary reasons; not becaoEo in the opinion of tbe ad
minlftration the holding of the fort would irritate the
public mind mid render cmcilliition and harraonv
diut tful, bit b(sauRe the military and naval povcV
dces not exist to penetrate to th*t pMnt. Unless thu
purpose of the President waa to use force so
tar as was ncccssary, ho would, If his object
was phi el) conciliation, withdraw the troops for
political and not military reatons. 'ibis wa° the only rea
ion why the \aruaUon was to be excused by ihu domt
rant purty and the republican prtas. Thsn he th iucht be
was lustitien In construtng the inaugural to moan that
the president w'tl bold tbe forts and other pltcn within
iliflt. nfcbcate Stales, and tolled the duties on Imports
to the extent of his power, and ir th. re is uny modillc«ion
t will be been nee or his inabllny, and not becwo
he would be williDg to n iihdraw the troops lor the pur-
pen or producing conciliation an ! peace in the public
mind. 1 w.m avowrd th« oih t day, when the bill Daa3-

appr<.priatton lor a certain t imber of
t* amers of light dratt and heavy armament, that it was
cr bo ether purpose thau to invade the shallow

ZT:£*Xh'n S'atoe- ahouM tbl? fcc.ome neces-
wry ihe public jire^e gavo but li'.tle ground of hoi>o
that this policy ir pursued would avoid bl >odshed The
character of the Cabinet was not such as to in duce the
L 'l f"(r.c" woul'1

,
not be used. Although

Mr. .eW aid breathed general words of conciliation, ho
?.'J ',c ' would no! enly gprak a good miny words

1 n'00. bl|t would work Tor tho In ion "

ir this gentleman had m.Klifled Ills views be (Breckln
ri(li;e) dd not know it. The Secretary of the Treasury,
I'ost master tlencral and attorney General perhap* every
other member of the Cabinet, one excepted, are under
stood by the country to tavor the policy of coercion if it
become* necessary to reduce the South to smbjugatlon.
Tee very organization of the Senate aud tho opinions
continually expressed by| raputUcuig here slnw their
purpose to maintain the authority of tho federal govern
meet over the withdraw Stat'** by force If ne -ternary.
In the format i; n of the glanding committors there wait
scarcely a chairman of ai.y one of them whOM known
opinion wns net In fav< of this policy. Should
the authority of the fcdeiol government be mala
Ui Uied over the withdrawn Stat?s by force of arms '

This exhaust* the entire questiod. If yes, it is proper
for it to be known. But there 1* nn adequate prepira
tion. Tliere In those seven State» the pow-dsion of the

m Uttered tarta was the only cause of irritation If they
are to be maintained by arms let us get ready for the
conflict. If not, then the policy is clear. If tho I'nlon
la net to be m.ntitained by arms, then Uie only policy is
to withdraw the troopa from the limit* of the Confede¬
rate States. Thore are not. ho repeated, troop?
there to coerce the people. Ir you would
avail yourselves of the last cban<e of re.
uniting the States, withdraw the troop*. The
country should not be deceived What was meant
by peace snd conciliation? How was M to be ma ntaine I?
He (leeii i d to know It an sincerely a* he desired the
union of a1 1 the States. Be ha1 seen no mea¬
sure of practical policy which tends to
produce the result. We are in constant
danger of collision »nd hloodabed. I'erhai* in ni other
country on the globe than our own could such event*
long exit t without producing bloody consequences We
are. be repeated liable to hear at any time of a collision
of arms. Kor the sake of the poiit'cxl and material inte¬
rests of the country the support of credit and the general
prosperity, let us establish feme loading principle. If
blood should be shed, yoo will hare de-troyed the list
hope of reuniting the State* and maintaining in th-dr
integrity what is left of the I'uton. It might
be prcramptiieug In hitn, but he thought
the Scnat* i<pr renting the State* and an advisory
council ongh' to advise the President by resolution
to withdraw the trcops. not to take any steps looking liko
ur mi mice, but to throw the chances on an amicable no
gotiatl"ti. '1 be seven Mates which have gone out may
be considered a protsst against force. The elpht re-
maiiiitig State* also protest Tennessee. Kentucky and
Virginia by overwhelming maioilties have declared,
that 11 ci^jirlon were weed. they would oooeidi r the

< «nse of the se- -"de t Stat's tl»ei» own. Kveo Marylar
like a mute Mved to utterance, has rutsel ber voico
in the same direction. If the President. «Mar
advice of 'he Senate, withdrew the Matured and
impotent force*, be would give the country an
assurance that the admtnistrat oa means peace. The
material lnter< st« of the country would revive, and there
woultl be realized the truth Ilia' tho greatest blessings
are to be loond in a constitutional nton. He would vote
ferr the resolution introduced by the ^ nator from 1111-
not*. b«c*use its ptrpows looked in tbat dlrectl jn; but
It.'omcd to him thai it would b. more direct andellec-
live If tome naio* would tiuve a resolution expr-^slog
the sense ol the isiiaio that it Is tne duty of the Presi¬
dent to with'iiaw all the federal tro >p* from the Ooufede¬
rate States. He had spoken of the for la, bu1 said nothing
about the revenue. He believed tho it" administration

h d looked into this question and rcat bed tne oooi lusioti
that It was not possible to oilett it under the existing
Wws He thought IhW fa< t was demoiiti rated by tne
Senator fit m hlltioia. If cnthKUNl it m'ist lie
b) foioe, which the President does not po«*os«,
cor has the power lo blockade. Then there could Ik' no
question *¦ to revenue until Owgi mi meet and new tws
xhtll b<- etacted. For ne, he pri ferred the present fe¬
deral governnn ut administered according to th > spirit
of the nei.stituliua to any other. H" believed thns
admit isleied it »»« Ui« b*St ori e»nh. He in
heritrd and all hia life had borlehnd an habitual
and oui dial attachment to the constitutional Colon, and
would b» willing any day to die lor it. While he thus be¬
lieved he a'so believed thai administered in the ,.beenoe
ot tho spirit of a onstltutton it becomes the worst on
ctrlh. He would never *a. rllice muiiidp*! police and
Stale sovereignty to the femoral union. His onlo-
on wan that the federal go.ernrnent c.innot
be restoted or prwtrnd on the prlmmies which hrought
the dwnlr ant ptrtv into power. He hi lieved tliev fin re
perverted the cot .ttution, and their print :p*es and policy
inflict not onlv in jury but regredallon oo n-wiy one ha'.f
tie states of tho I'nion. without going through all the
deetarallen of lli-ir prln iples, he would mere¬
ly lefer t<< a p"«tl<n of the Obu ig> plat
ft>rm, whfcrh be was sony Vi ne«r
Vres*d<Hit Lit-*1" n « .y wns the law to him and his 'fends.
Tli« eighth seati'in -"ays ihe normni t nut ion of all the
TerfHoile* ;s that iif freedom, msl detites that ei her i>»b-
gtess or a Territorial l-eflnlaiin', or any indivdnats, cut
glie Irsul eslnteiiee to <dav«rv tOereiw -to abh >r-«nt to
iht* political pa.rty hi th« id"a rf p'off r*j In a slave, or
(belabor o' a slave, tba*. although the u>»- intbn of
flflten Stats* wo fcno>!el Dp->0 it, ihey ue !».* as a fus-

ilMSfiiUI priiociple that neither CIoDrrfN nor . Ttrrt-
io»»ni legislature;, nor individuals, tk»v« power to give
legal existeuoej to it. There wax ao imptu«*bl«i gulf be-
tweeu your principles and those oa which the whole Itolf
oi t ho Souther n pe opie stand The opinion not to say de¬
cision. of the Hnpteme Court, abowa thU slavery 111
the Territories la entitled to prut*noo Ue took It for
grained the Sl»tM which rrayniM property iu staves
will Lot connect to remain united «iih other States which
liany the existence of property in the Territories, and
d»;ij that it la entitled to protection in the common
domain of all the States. The question is to be
seilled in terms of equality, or you never can reunite
the seoeded States or hold the slave States now in the
1'iitcn. Be expressed his continent belief that the kUvo-
hotding Sunt* never will oousent that the noo-siavebold
ing Mates shall monopolise the whole of this great inheri-

i lance. They have a Utie to a part of it by constitution*!
r)*ht, by money and by blooid As an eminent Sena¬
tor not now here said "that the Southern Stales
paid a | >art of the money when money was Its price.
They paid a part of the blood when blood was the price.

I And i hey will never permit themselves to b« excluded
, from a share in thin imperial inheritance, which belongs

to all the Stab's; they will never consent to be heinmuil
in and kept in a conntion io which they cannot expand.''
Whatever may lie the settlement of other questions, this
must be Bellied in common with their right*! under an
equitable division of the same. They will contend to the
Uihl. The government must be impartial. The present
dangers weie 'oreseeu by the men of tbo North. Patri¬
otic men in Congress ottered resolutions and delivered
speeches urj'jDg a tat'.sfaciory settlement. Be repeated

I 'bat the people of the North saw the danger. Th«ae of
I New Jersey, Iv Dn«vlvania, and of the great 8lat<« in the

valley of the Ohio and elsewhere, poured io their
: petitions to adjust the diibculties on terra of

< equality, but the members of the dominant pir'y here
i and in the other Bouse, with stuDborn incredulity as to

be result, were determined to make no change
In the platform of the party 'hey re 'used to
recede one inch. Tbey would not need those
on the other side one hair or one quarter of the way on
the basis of settlement, when the Senate committee of
thirteen wss raited, composed of represeuttiive men
from all parts of the Union, the dominant party was
luily and ably rcprwenteil. After conferring for
weeks they were unable to a^reo on a single propositions
In looking ut the proceedings of that commute,
he was struck with the rigid exhibition of purpose not to
come to an agreement. They refuted all guarantees as
to slavery and to on equitable division of territory,
and, during the last Congress, notwithstanding
the urgent and supbllcatory efforts to bring
them to the work of doing something, tbey
have never from the beginning to the end
receded from the essential principles of their plat¬
form. It is truo both houses finally paused a proposed
ameadmentio theconstltutiou that no amendment shall be
made thereto to give Congress power to abolish or inter-
lere in any Slate with its domestic institutions, Including
persons held to service or labor by the laws of said
State. Eight slave States now hesitate about their
course and that was the ultimatum ofTered, but the ma-
joiity utterly refuse Io give se:urity as to slavery
in the District of Columbia and the inter-State
slave trade, and the right of the South In the territory
or any other aspect of the whole lubject. Be wanted
Kentucky and the other slave States to understand what
they have to expcct in the present state of the
dominant party us represented in Cengress. They
have nothing ollerod lor their acceptance save
iha*. tbey will cot abolish slavery in the
States. He then reviewed the short address made by
Mr. Seward to a party of friends who called upon him to
show that that gentleman advanced a subtle, dan¬
gerous and demoralising policy to shift the
question of distinctive republican principles to the more
popular question of the Union. Was It now the
policy of the republican party, under the name of devo¬
tion to the Vnion, to form a Onion party especially in the
border slave States, backed by the federal government,with a view te secure the triumph of free soil priclple«.
The idea essentially leads to the emancipation of slaves.
Be warned these Slates that this is the policy
to be persued, and if It is permitted to be carried out
It will result in nothing less than emanci[>ation in
those States. As to Kentucky, she lingers and holds bak
yet fur a settlement. It would be presumptuous in him
to say what she should do, but she understands this
issue, and is determined to have her constitu¬
tional rights; and soon, very 6oen, from peak
tq peak and from mountain top will be heard the clear cry
for constitutional justice. She will not lay her bright
and beaming forehead in the dust, but turn
to her Southern sisters. Intercourse, commerce
and common wrongs will compel her to unite
and form a mighty republic, with States
which will keep the faith of oompacts. It may now be
too late.he trusted not. If this Is done, tt can be onlydone by the majority of the Northern people whom you
represent, i'eace is in your hands, and the destiny of
the country In thoso of the I"resident, and remotely in
the hinds of ihe majority whom you represent. They
should address themselves to the issue. The only
mode on earth to avoid a collision is fior
the administration, with or without the advice of the
Senate, to remove the troops from within tho borders of
the Confcderu'e States. It will be a bold act, but one of

& patriot and statesman, which all good men will approve
and Justify, and will be heralded from one end
of the country to the other as a
tine test of a peace policy. If the
President does this, opinions will be various. Some may
brand liim as a false ui.d faltering statesman, but the ma
joriiy will declure him a patriot who refused to biing ou
the country the calamities of civil war.

Mr. Baix, (rep.) of N. H., said soino remarks have
fallen Irom tne -cnator to which be bad hoped never to
feel '.ho necessity of replying, but tbey had been re¬
peated so often an so ninny tunes, but which had not
been so well raid heretofore us by the Senator from Ken-
lucky, that be fell again called on, at the expense of
being called teilons, to put iu an answer winch be
thought was fotindi<d on the plainest page of
history us to what course the mlaMin-traiion
should take respecting the forts and the with
drawal of the forces. lie had no advice to give
until it was called for. Be had not boen in council with
the administration. Tho President hod selected those
competent to advise him, and relying on their advice,
dots not feel the necessity of relying upon that of any
one outside. lie bad contented Dimself with tho toot"
nsentofthe Senator from the late Sta'-wf Texas on a
former occHS'on..

Mr. Wic.faii (interrupting) said that Texas was a
State before she was admitted into the I'nion. is a State
now, nnd be hoped always would be a Slate: an 1 nnlesi
this government has power to Teduce her to a provincial
condition he truatel she would always so remain.

Mr. Bah: replied that ho had no penological contro¬
versy with the Senator. Be would say then the late
Senator frem Texas.(laughter).who had remarked he
would nevor give advice exc pi when asked. The Sena
tor from Kentucky in arguing the question of power of
this government over the Territories, aske.l whether they
MM do impartial j'mtlce. and said tueeo Confedera¬
ted States, or rather the other eight slave States ite
(Hale) supposed that they are con 'ei!orated Slates,
though not '.he Confederate States, would not remain in
the I Dion except on terms of equality; but what was the
truth of history? Haw did the country stand at tho
time the constitution was adopted, and at this very
day, as to slavery In the Territories, when the States of
Virginia and Kentucky came into the confederacy of
thete Stales. What was the law? Slavery was prohibit¬
ed not oniy by statute li.it bv a compact irrcpe.Uable, in
every inrh of Territory over which the federal juriadlc
tlon was exercised. And in 178®, when Washington took
the oath of oitice, the federal tiag did uot wave
over an inch of the broad earth outside the
limits of any State where slavery waa not prohibit-
ed by compact, and declared to be Irrepeaiable.

would not trace the history up U> tho present time.
In 1120 you declared slavery should not ex Is', north of 80
deg. 30 mln. This act remained in force till 1*M, and
then what did you do' You are t liking about our
agtrtmtoos. Ton broke down the time honored com¬
pact, yon removed the restriction , aud von spread
slavery over the continent, ouisiie the State* of the
tmon and as if that waa not nough. You have the ju¬
dicial exposition of the institution by the highest trlbu-
rial, tii at Slavery exist* by virtue of the const Hua-
tion. wherever the jurisdiction of the constitution
go<-s, and ail the power of Congress is coupled
with the duty to protect It, and yet the
Senator from Kentucky, gays tbey are not goinir
to be deprived of all Jhe Territory. He (Hale) di I not
understand that Ian jingo. He did not. kno* what it
meant. He wanled the countrr to take notice of the
fact that at the time you are complaining at Northern
aggression by the action of this government, legislative,

. xeeulive and Judicial, every restriction la broken down
under the sokmn sanction of a judicial exposition of the
constitution. mat exac tly as you MMM aud pro¬
claim) d and foroai. tdowed on the eastern portico
when Mr. Hucb.ioan delivered his inaugural address. The
decree then in fact pronoun *ed was afterwards registered
by the Supr eme Court. You hare got every imfci of ter¬
ritory, and still oomtUin you win! mora Hie
only way K auras rid hers»lf of slavery was by
throwing off the \ast»lagc of a Territory, and
doming into toe In ion aa a State. In Nebraska! where
the (Hiopie iidarea u«iainat the eslateaoa of slavery la
the Territory, and both hranchrs of the legislative sescm
bly abolished It, what did you dor Your federal govern
meet, through its accredited agent, Stepped in
and by the interposition ot a tet paraij ,jt<\ popular sen
timiu' and said to the pe.>ole slavery moat lie rn.uo
tamed, anil now > on have the whole ot the territory. It
w»s very lately the claim «tl put forth that slavery
shall be proto si ed, and Jadgea of your h gheat tribunal
declared it our duty to protect sUvery there, and yet
the Senator cowpiaine of Northern arrt essmn. Whn
or by wli< in do |ietrated ' lie (Mile) did
oot srk the i,u<4iiun In a captious spirit,
but with a smcere and earnest deeire that
the time, place, <ia> and a-cusalton w hop tho Southern
Stat"* were guilt) ot a breach or fanh may t>« nam d.
y> hen did they undei take to put your Inst. Dillons under
ban, snd prevent the enjoyment of your rights" Aid
km .< the repeal ol the Missouri r-vtrlcttna, ,n 1U4, or
"tnce the Judicial exposition, where has been
ike attempt ma«ie that you lomp's'oed ot !
Tbe\ might a* well open their eysa to the tiaol .<* uot
Ihe d*tn. crsctlc panv which has Jttst g >ne out of piw. r
has rultd the otmnhrj almost without qusatioti nod with¬
out teliuke, and if there is a single feature of their policy
mate plain and pr< tiun< t.i than SLOiher. aud challeng¬
ing the rep'oecb of the world, that foamre
las been l he protection and *ufioo»t of the
institution of human slavery. You lnve mi* '>ou r,)o
lent to take it where the constitution |gf| t, nimeij ss a

. local iii(.tiiiition. but you have c.huiped your (KJlloy en-
I irul>. When gentlemen UJke l about ruttlirg thc<(ues-

|.>n lie averi "O bel"?e God he did not know whit i.hey
meat) Wt.en the> had mil ail the territory

i aixl Ibe wh-»le |«wer of the /edersl enve'ument to pro
tret It, be was »t a lose to know what tney meant when
the) a>ked tor more. iv> yon went to carry slaves in
the "tans' If you do, say So. There la a one pending

; before the Supiewe Cijiirt, and tf a demo -rati.; Pr"»"isn-
shall ever ccme into p over again b« (Pile)
vrn'Ufcd to nay the l*resi<i«nf el»'t wifi
till what the deci-ion In that case full be.
lie saio these thing* in a kind spirit. Ho was

i l»ot wi.llirf to sit here car after day and inm th a'tor
, titer in 'Mb. to besr It ac'd he and bis fronds have it it,

tbeir p at r to g.vo peace to a distracted mntry. Hn r,
we !iu»e noth.ug on oartb t<i gix e. (tanghter.) Viei
have l'ie terribuy in its length and hreiUlj ¦ i,ad not
heard 'be phrtee Sorthern u~grea*ion Mtll longsffer he
had taken a seal on 'he H or of the -en* e. it soemeri
to hun a tAuntitig of Northern ttiee. H tMI» I
him with astonishment , and some years a:*
t«r It ba^ be SB fbttiiltariy .ised be brougkt hi*

¦ilnd to the behtif tbst fuU»ra«n wore really
tu earnest and meant what thoy aaia. Umg *8 U bad
b««n used, he was yet to learn what it mewt. The
Hrnaioi iron Kentucky, and the Senator frooi

> Virginia t)ulogy.«<t the constitution-, and Senator
Toombs cu.d thai the actninistraiion of ihe federal gov
ertimeiit bad in the mam bwn fair, and never more ho
than ui tbe latt year. Wbal is tUe dillicultylr It is
this: Those whs were the uis are uow th«
out*. Nothing else on earth. He coukl not see
why men should be slirrtd up no. He bud beeu out in the

: otikl tor a long time.(laughter) »n<> bad borne it with
¦ such equanimity tw astonished himself. He received a letter

net lebg ugotrom Maine soliciting hut bumble aid towards
obtaining in oflice for a triend. He had to write- back'

and tell bis correspondent thtt he bad beeu in the mino-
rity to long that be bad not loams! how
to act in the majority. (Liughter.) Ho felt very
much like the v-nator from tbe late Hate of Klorida,
wbo spoke of the healthy and salubrious air, which w.is
ao tine there that the people oould not behave themselves
at funerals, (laughter. So be did not know bow to
behave la a majority. He Bald from bis h in<«t

I convictions tbe great difficulty which now exists
t

and threaten* the perpetuity or the Union aris«8 from
the restlessness of gentlemen to sit in seats tbey are uu-I accurUmed to occupy. He wan no advocate of toe
iron rule of the (majority, wbo, by their mere
numerical force, should Independently control the
whole scute lestialnts of the constitution. It is necessarythat in every constitutional government there *b juld
be a spirit of loyality in the breists
of the people. cetiecially tbos-e wbo occupy

: high places In tne land wheii the vole* of the people is
; pronounced in solemn and legal form it becomes those
i wbo love constitutional government and revere the greatdoctrine of their fathers, to bow, not to be-

come what is termed submlsslouists, but to bowI in obedience to the popular voice in the ,-«nse that he
and nis friends bad so 1 ng submitted. This is the trial

! hour of the nation. We are In a crisis. He believed
! events of tremendous 1 sport hang on the re-

suit of this question. If a lawless spiritwhich sets itself up in defiance of du
| decree In the constitutional forms is to prevail, and thej seeds of discontent are to be scittered broadcast over

; Mils land, and the constitutional heads of the nation
are to be disregarded from a spirit of fretful

| impatience, and a minority Is to haughtily dictate to
the majority what shall be doue, else they will gu
out of the confederacy. Your experiment is
at an end ; your constitution is a lie

j your existence as a nation is a cheat, your histo-y
> a deration; and ycur example, instead of illuminating

( the tyrannies nnd despotism* of tbe Old World to a more
perfect and more enlightened government, instead of
being that i^nu faluut of ages, lea ling those who strive
for liberty to tbe moai miserable failure that history ever
recorded. Be would say to all such States going out, in¬
stead of asking them back be would rather a few mare
should go out. If they were willing to stay in the
Union sb our fathers made it, aud submit to
it as our fathers intended It should be sub¬
mitted to. Wo have a Union in name. If we
are willing to abide by this test and submit
to the duties which are imposed. He made other re-
marks of a patriotic character, which were applauded iu
the galleries
Tbe senate went into executive seufbn soon afterwards

and adjourned.

A Sew Trial Granted for Nalllgan.
Hi rKEMK C'Ol'RT OKNERAL TERM.

lion. Judges Cleike (P. ;J.) , Ingrah&ni and Sutherland
presiding.

ICarcd 18 In the case Wtiliam Mulligan t*. the
People .The Court delivered on opinion reveniig tho
Judgment, and granting a new trial to the prisoner, who
is undergoing punishment in Sing Sing.
The following is the opinion of the Court:.
Allen, J. The plaintiff in error was convicted of at¬

tempting to discharge a loaded pistol at one Oliver, with
Intent to kill him, and sentenced to the State prison for
four yearp, upon which conviction error was brought to
this Court. Several questions ar ifo upon exception to the
rulings and decisions of tho learned Judge in the progress
01 the trial, which It will not be necessary to consider, if
my brethren concur with me upon the main question pre¬
sented by the record. The prisoner was in a common'
gambling houso, of which Morripsey one Dancy and
otters were proprietors, and, while conversingptaccably with Dancy, was ordered out of tho
bouse by llorrlstey. Not leaving in pursu¬
ance of the request, Morrisscy procured the
attendance of Oliver, who was one of the police oftiocis of the city of New York, and requeued him
to remove the prisoner from tho premises. The prisoner
refused to, or did not leave at the request of the ofllcor,
and the latter advanced toward him with a view to eject
him from the house. The evidence tended to show i ha*,
the prisoner retreated as the ollicer advanced, and took
from bis pocket a loaded pistol and pointed it at the otli-
cer, using threatening language, indicating an intent to
discharge it if the officer put his bond on him or ad¬
vanced toward him. The pistol wan not cocked. The
prisoner was not In the act of committing an offence
againat the law, an<l was not liable to arrest by theofllcer,
and there was no resistance to Oliver us an ollicer. While
attempting to re novo' the prisoner from the house, Oli¬
ver was not in the line of his luty as a member of tho p>
lice. Tbo house was a public garnlrg house to whioU the
prisoner had on other occasions resorted for pWy, and,
aside from the license implied from the character of tho
house, the actual perm if s ion before given to the prisoner
to lie and remain in the hoube, wee nn invitation and ex¬
press licecse to him to enter it at any and all tline-< until
the liccusc thould be revoked. He was not, therefore, a
trespasser, or guilty of a breach by entering the house at
the time of the ulit fed assault. But the lioerso was re¬
vocable at the pleasure of the proprietors, and when re-
voketl he could neither lawfully ¦ nter or remain upon the
prrmifces. Notwithstanding the illegal and ofk-nswe cha¬
racter of the buslnots of Morrisscy aud Dancy, the pr«i-
mit esnudthe poestsBlon of the proprietors were under
the protection of tho law, and no one lia 1 the rigbt to
intrude ujion them against the wishes of the owners
There is i-omo cvliienco that the oifioer considered
the bntmess of the house as woll as the house
itrrlf under tho protection of tho law, and
ti e proprietors entitled to the aid of the police force to
preserve order In tarrying ou the bueloiss rather than in
Mippressinp it, and thus effectually preventing breaches
of the peace axil violation of the law It is proper to say
that in the exccss of zeal to protect thr> gambling house
and Its business, Oliver actf d without and against the or¬
ders cf his superior, Caplaln Dilks Iltd he followed the
int tructior.s of Captain Dilks, li< would ha\e kept within
the exact line of his duty. Breaches of the peaco resulted
alinest necessarily from the character of those who were
drawn together by the attractions of tho place, and the
business of the house was a nursery not only for th «e
offerees which come under the head of breichoe
of the t>eace, but for every vies aud crime tbit
Infest the community: and why this police otll-
cer should have deemed It hm duty so far to
protect and encourage gambling, and a house for
gambling, as to Interfere with those who were uot
guilty t.f any OMlM, and were nut committing a
breach of the peaco merely bccauae their presence w is

c deceive to the keeper of the house, It is not easy to seo.
He was literally using his ctllce an a ''shield'' lor a public
nuisance. The remark of the pr'saner to the ortioer,
"Don't you see that this Is a gambling house.yeu had
better attend to this than to arrest me was very pro-
per, aid If the officer had heeded it, and the direction of
(.'apt. Dilks, and merely done his duty, no offence would
have been committed by the prisoner, and this convict ion
would not have been bad. l'erhaps even tho Metropoll
tan Police cannot suppress all the gaming houses, but
tbey are not bound to undertake their regulation and
management As there was no breach of the peace or
other otien'ie committed in the presence of the ollicer, h".
as such, had no authority to interfere with or molest the
prisoner, and the display of his " shield" did not
add to hi powers. All the authority he hvi was as the
servant of Morrisscy , the proprietor of the house. As
such he could have done.at his request, precisely what
Morrifi-ey himself could have done, that is, upon the re¬
fusal of the priaoner to leave the house, tipon,belng re¬
quested to do so, he ecu Id have removed him, using .iufit
that measure of force necessary to accomplish that pur¬
pose »nd no more. The prisoner could not have been ins
dieted lor Kristin.- Oliver us an officer. (Rep v ltab'<l-
8 C aad P., 474.) The ollicer went beyond nis duty, a,
such, in attempting to remove the prisoner, and was not
therefore, within the protection of tho law as an ollicer.
(Whroler v. Whitney. ib.,'.'02 ) But flf th" servant of
Morrisscy, and acting tor him, he bad a right to remove
the prltcror. and as no qneetion arises upon an alleged
resistance to a public ollicer In the discharge
of his duty, so there is no question
as to the degree of torce used by thi
ofllcer in the expulsion of the prisoner. Th-
principal and only lmp< rtant question la upon the con
sttuctien of the act under which th< prisoner wa« con¬
victed, and that question was itrcctly presented by the
roqunst Of the prisoner ¦ MMWtl to the Cuurt. to charge
the Jury that the pointing of an un ocitcd Colt's revolvo:
at a person waa not an attempt to dlpchirge the weapon.
whl< b Instruction was rcfupeu and tbe jury wore charged
In substance, that it was for them to say upon the evi¬
dence whether the act w as or was not an attempt to dis
Charge the pistol.

Ihe statute under wble.h the primer whs oonvlcteJ de
c ares that ' every perm* wh<> "ball be oonvlctr <1 of

? looting at another or attempting to <lisch«rgc any
kind ot tiro arms. Ac. , with the mtent to kill, maim , to.
hall he punHbed, AO. (1! Hv" , BM. ^ .161 an t tho

qu*»lloti pi »inted la whether a cm vie I ion sail bo hoi
lor an attempt to discharge a pistol when the individual
indicted has proceeded no farther u>«ards an actual dis¬
charge or shootin t than to raise and |>olnt the pi«t/i| nn
cocked at the partv tlireitoned. There was no evidence
of an attempt to o«* k tne pistol or to' pull the trigger,
«nd the inr> would liave boon warran'o d in tiad ag in it
tho prisoner merely raised tbe piatol and pointed It at
tho ollicer, maklhg the qualitiod throat before stated. Th
MnirtlMi was properly asked f.>r upon the erldence.
The threat constituted no part ot the attempt ti dlc-
churge tbe pistol, arm wim only evkinnoe of iho intent*jo
of the pt iaoner. The statute quoted does uot do* lire that
every person who shall shoot or attempt to shoot at
aifOth< r shall oe punched upon conviction As
therein prescribed, but ft is that rrcry person who shall
shoot or shall attempt t) discharge* any lirearms, Ac ,
.ha be punished, Ac., evidently indicating Ihtt tho at
tempt, the act preparatory to the principal set prohibits I,
must be pinxibslo and An attempt to do ton spoclftn
thing named, to wit: discharge the gun or other firearms
The statute is not almoo at, neither is th" indictment and
ron v let i« n for an assault with intent to kilt. A person
nrgbt make nn assault wt' h a leaded pistol In his hand
and jet asiike n«> attempt to di-charge it, and would n >i
be within tbe prt>\ ision of the statute. The hnglinli
statute s. »» well 1 Vict.,0. *u aa the prior slalutoa. far
whl> h that was a suli«<tltute, are s ruew hut mo-e mniKod
and alsttact. in their larguege ttun our statute, fney
are to the i ffict that " wh so. vcr shall shoot at any |ier
sen or p ball by drawing a trtggor or tn any other mvinor

atitmpi to discharge ai>\ kind of loaded arm* at aey
neisoti," he , slwil he liable, Ac TheprlncHml dllf.tren'ai
l 'twe<n oil r own statute and that of 1 Viol, la that tho
latter punishes an " attempt to dtatarse a gun, Ac ,

br drawng a trigger or In any oflvr Manet
snd our own fnncshes an attempt to dl«oharge
a gun, without referring to the mcan».*h"t »s

punil lies tbe attempt u> ill" lisrge a sun lOMy msnisr,
wh"h is no broader than the ex pre' »xhi ''aov o»h»r msn
her in the Kliglieh statute. Any set towsrds Iho d>s
rharg" of a kwfled gun. and calculated to accomplish this
ptirjiose, would he an atJenpt under the ICnglish act. and
nothing rbort of this woul l constitute tbe oP tn e urider
the Her'?.«« "tat iles. OirhUt'ita wm net in tot led to

d titer from the Pngl bh statutes , except by providing 4
mitigated pucusboieui for ibe attempt. anl thus an-
lirguishing it fiom tbe consummated off» uc>* , which the
l i.rlitb icU did cot. (Rev. notes 3 R. 8 , 21 Ed. , #15 >That which woulu uot he an attempt to Uncharge a guuin any manter other thfcn by drawing tbe trigger under
the hnglisb act, would uot be in attempt to discharge n.
uoder ihe Revised Statutes of this Slate. The very que*tlon made here wuj oecided In R^<- v. lxiwis (9 C. u<XP. , 623) by Arabbin. bcr^-ant, after consulting wltll Pai-tersen, J., and the jury were instructed that to Mctaii*

an Indictment for at'.nmptlng to discharge a loaoed blun¬derbuss at tbo proecutor, there must be BouoUnar
more than the more presenting of the Diunderbus*and that some act ra-.»t be shown to have been done bythe priaocer, to satlefy the jurv that be did in fact at¬
tempt to discharge the bluiderbuss I'ho object of the*

! English and our own statute is the aatne, to punish proxi¬mate attempts, thos*. attempts which mmediitely lealto tbe discharge of loaded arms (Keg v <l < '*orge 9 C.
and P. 4h3. > It la not an attempt to discharge a Totdod
gun or pistol to put oneself in a situation w connectionwith the gua or pistol that it m.y oe discharged. V
mere getting it in leadmess to discharge u not an at
tempt to dacha/go ii. I'pun the trial an assauit with inU ut to kill wax c nfcunued with ibe specific, sja'.uarjand entirely difl.iett oth i.ee charged, an attempt to discharge a loader! pistol »itli the liko intent. Tho act, thu
attempt to comma which was mate offence. was the-cltcbarf e of tireara's. No nutter whit other offence it wcommitted against the l»ws, or ths p irs' a dt the officer,if this otfcnce was not committed, the prisoner wwwrongfully convicted. It is tar from certain that anyotlence was committed by ibe p< turner, but of thai
we aie not the judges. We are only to decide
upon the present conviction. The prisoner may b«, ar
was very strenuously urged, a very bad iu to, but be it),nevertheless entitled to the same measure of justice aadto be judged and acquitted or couJemued by tbe samerules ot evidence and ot law which a-e applied in ever?other ease It will not tend to m*ke bta raeo better t<^convict and punish tbem without or ag must law. Tho.I laws and tbo adininistrati on of justice will not be mornrespected to have it understood thit rules of law andconstructions ot statutes can be mtde to bend to tbe
exgencies of particular cases, and that men can be condemoed tcr general bad character rather than upon proofI of specitlc offences. In passing upon evidence, judgingof acts and uitentu, and deciding, as a question of fact,uptn the gciltor innocent* of a party, character is animportant element, and in a doubtful or balanced case
may properly turn tho scale, but not *9 *in pasting,upon legal questions. They are to bat decided as ab
struct questions. and penal statutes are to bo
construed by the same rules, whatever may be-the character ot the inolvidual to be affectedby the decision. There m»y hive been au assault wl'.bintent to do bodily harm or to khl (Hays vs. fhe Poopie, 1 Hill. , 351.) If it be concoded|'hat tbe prisonercould have been convicted of an attempt to kill, 0/ retson of having done an act preparatory, or takon one steptoward to the commission of tho offenos, It null does notfollow that he his attempted to discharge tbe pistol. HaSlight be said to hive attempted muruor hail be soli¬cited another person to shoot the officer, but that wouldnot have been an attempt to discharge the pistol.thespentlc offence charged fRex vs. Uiggius, 2 East. 5; Peo¬ple vs. Bush, 4 Bill , 138.) Anfattcaipt is au endeavor todo an act carried beyond mere preparatiin, but fallingshort of execution of the ultimate design. ( rtouvler's L\wDie. h. t ) Loading a pistol would be a preparation toshiot, but not an attempt to discharge. So, to gelpossession of a pistol, to take it from tbe pocketand to point it, would be a preparation todischarge it, but not an attempt to dischargeit. It may not always be ea«y to determinewhere the line is which separatee a preparation to per¬form a given act from an attempt to perform the act.But the act which is characterized as au attemp', must beproximato to the principal thing to be accomplished, a
means to the end, and the pointing of a pistol uncocked isnot an attempt to discharge it, punishable under tho sta¬tute. Firearms are usually discharged by drawing atrigger, but thoy may bo discharged in any way by whichthe powder can be Ignited and made to explode, and the
attempts t<r discharge may be as diversitiad as the metnsof discharge are various, but can only he by some actwhich, carried out and perfected, will result in a dis¬
charge. The conviction must be reversed and a new trialgranted.

J. T. Brady for plaintiff in error; Nelson J. Waterbury ,District Attorney, for the people.
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The T-Xdbur,: M&rCh 13J
Forbes, from Vera*Cruz 8'h ^nSF^^lS Tennessee, Captain
an early hour sesUaar toWL' 2fhet h"r wharf «

lowing named pas«t< ngef8 i m i ,b!i'n«8 th® f°l

Chrmto.
. ' RIvm. J- Mea&golrma, Cblonel

during D^yThc'n'u^^^re7 ^"T n*HbnBt g%lep
shlpa-ol war atSrtcuiirios^f^^' e foi'°"lng-

as? r"m:"»-«i^sswn?asr«
-KS «» -

City ofMoxIco ord Vera fw'JJr f b,:Uvo«n "»«

o-rten Yorke. eon of Mr Kdiljd y«Jk*Dgf, Alaer'can' *r.

city, who wa* at the time on hi. l 'Terl'"f thl«

United States (W ff ..« t h* r. r 4r.0lurn home to tbe

pawDger, who v . n "i! 1 !" "!e W"M> "f » fellow

cv:
. ye witness of t&e Jlrcadful t.r%gn.

and I'ueWa^mVt'r Vh'' un°u!n ®?rnl®g 01 <he 3d inst.,
d«v. when t .TT °f the^
toe icimIa 8an Antonio wa u«rA' J ^ J wote» ftie
P*fty af Ave robbers mi borselTiafc m'tho by a

win aoldiera. Ibcv iklYn! h ,|r,,!"1 <* Mt>*'

all ta get out. Our nS TL. "1,f'1DC01 *n'! ordered us

vo,k,Jrr. t»y~TcoZe\T&ltrnfJlr- ,?**»
oui children. aud a Mexican *enUeni« from uIm aQ<1

Jw«ibk.ezs t^ToSrr, edr of ^ *6.
him to put hm revolver in his .«kj{ 7l« *?/C,,Ue*,t,e'1
ut the moment lie ( {toned in., fm He did 00. But

VrlI(k bin,.vcr i^r-vw th aVrrd°f Ur vK^
.Irew his revolver and firod. but missM n"l * * theD

fortunate the seconu time, the shot t-mfc «el? ^ .orc

tbe robbera foil dead llfZi nt!. .
eflrct and om of

all his shot and was left ky, in
highwaymen, who Ml u,..n him and cuTh^n °f th*

In the most Irightful m.Loner.
0 P*083

Then th. y turned upon the other ¦arnarmr* .11 -»

whom were brutally treated Col r^.. ^ ' I ^
shot in his neck ar,d a sabrTent on h W. r^e!vetl .

were made even upon tbe lives of ihi ^ Attempt*
dren. They foal /left k. .

H0,n«n *od chil-

had taken /rom u. 2lT
trate ourselves, with our fa. -e* to the

P

"gi'Ss:z ¦taShKSiS1,?* ""

w
«>y M-rt» of Iudianp near Ay.-tla

"d

r
ni<* "f W>,rR »« the 3d from t he capital Tbo

^522^ ?nf^af da,t thu,, 8u,D,' »p "iVnTwTi

toiJntin?.^^ PTllCf "f 11 V,u,ke<' Mv.rti«in« triS,
T">tura Kx.-elslor "on all the eliRiok aaving

sT,sr"" "*&'
ei^T.r2,"Pu0.Tl.'(ivM,bf th« English re»identa of this

Vr' ''.'hew and Ca|RaJn Aidham lit* beer mi 1
still rontmutu to be. most beartv Bn*aL;faji* h*« »

followed by tinner, d.nner by bi, . thr"
.ppeais to be a stont strife to see who shall do m<», ^,1
change of governmeat has nroduejMt it> '.n^T
embody, ord the Kogltoh hTv .e^ fo"u^"

M °,CWion for ^P'^in/ t^X
tLtwesnteWf-,tnTlM r^11"^ iR w"hiot any particular

ssiar'aftsztin.
Z:%1 iorlu^r'^i lbl,lf, In '^a L-!'l3

JSUStlSftt miiy }Ct **vmJuh Uh) dllBouU task

nflvi'l" n.°.oUr,'l0r r(>PorU from the south. The for,-e«
«' *»Ur,rfW*ku£r2S

now being both pursued by forces fr.mi 1'ivbla
'

ttsl1 ^^sss'sr

pfif <'°a" """ nc,rK ls 10 th« »d from Aca-

i.?l!i!!f®hlp TTncle ha. of the l',irlf - \i.i siii.m

5sSt3^s%rJbs-pi
lt« * n ('VJ,k'n AK°. <lue tn a few dins.

The tvnh!!2r» «
aKBI» broken out at Aeapulco.

Tbe tj pbold fever alw pr. vailod at <itiarinjn-u.>.

or1?? "F A*rw«r.At one of »lm sltMn«
f the Be.pifin ( twniher of Representative* lx-t month

« Pti/^ier put pome questions to the lllnlsfr of tv«r on
the suhjcct < f the To^tillcatioas of Antwerp, which h«,

»ald, acrordirg toe*jinmon report, wera to bo eonatdorA
bly hMtM iron, wtlat bad been originally dnc.ded on

>le .iddS'i that reproaches were made against the govorn.
n;< nt for waiitit g the fund« voted for the work* hv n

laulty r eeiitlm. General Chtxal. MinUfer or VV\r
thnxkfd the h«no.sh]e member for having *Herded h?L'
U> opimrlunltj Cf giving »ocie SxpianUk I'M on Urn si.iT
,iect. siD( .'th< (Mtificattons were eorr>re<'ii«~,.^ ,n m... ,.

Obwgts had Uln P'see in the «,,«.« of at,«"k ^n.'
<tcteuce of fortldeu lowna, in etnsequciion of frrTh
ventkwis tn tbo iraoufsctitre of eanmii ik.,

" "

¦ oi'sioerable modulations had been
sary in the original Mao;
luereasins the expert, tbey would, on th'« ,

.0 a savin, lle s.m mention, for tasunce. lhu7J^l
n HU>ne nnd brtnk wrre found not to be - , t2 ,T
'ern e nga n»t the modern projeetllaa sr r-.nK \ -

slid, therefore, tbe Litter piun had beer ado- ^Li'" kLn, f*

belter rp.l.Vsrer In /ip-iort7>f "*

| the MlPi fern.urdthittl. "works In Pfm 'wlHrhT°r
t^n eoo-tr" .,""! porMuMHh and Oth.J 'p,!^

I undergoing a sin,lis. dt- 'atlon With r

.hst a foreitn ofl rcr ha. I »«rrr«iv rnt^uJP^! . i *

sssss
^glVe. W'" m0r* "PU1M "Tl-unt,,,., would

.t«trt at Sxi ,is. h, tl« Har.

tf


